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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment. See 37 CFR 1.704(b). 

Status 

1 )EI Responsive to communication(s) filed on 18 June 2007 , 
2a)EI This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) n Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1^9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/18/07 
has been entered. 

Response to Arguments 

Applicant's arguments filed 6/18/07 have been fully considered but they are not 
persuasive. 

On page 4, line 8, Winters not teach the instantaneous channel capacity and on 
page 4, line 20-22, "Winters uses a statistical probability of Instantaneous channel 
capacity merely to evaluate various proposed antenna selection" . 

The examiner disagrees. Winters teach multiple input multiple output (MIMO) 
system with K receive antennas and M transmit antennas will be used special 
correlation of the MIMO antennas accordingly performance of the system increases 
(see column 9, lines 17-48 and figures 3-5). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable Invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

admission in view of Winters. 

Claims 1 ,3 Admission teaches a method of evaluating frame error probability 
FER of a selected communications link in a wireless telecommunications network, the 
link being between a MMO transmitter comprising one of a base station or mobile user 
terminal (see figures 2-3 , in which a MIMO system 12 of figure 2, transmitter 12 having 
N transmitter antennas 16 and MIMO receiver 18, having M receive antennas 20, the 
presence of No, Eb bit energy or FER drivable from channel and processor runs, frame 
error probability FER values and data or lookup data calibration data from system 12 
determines capacity of channel, see page 2-page 3 of dated 12/20/06 known art 
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amendment and page 4, lines 8-18 and page 4, lines 25-page 5, line 2) the other of the 
base station or mobile user terminal, (see figures 2 and 3 and page 4 line 8-page 6 .line 
2) comprising: 

Admission teaches determining values of instantaneous channel capacity of a 
MIMO channel of a mobile user terminal at multiple time instructs over a predetermined 
time, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of instantaneous 
channel evaluate FER verses channel capacity of interest and page 4 line 8-page 5, 
line 2 and fig.2) 

Admission teaches processing the values to determine a level of channel 
capacity which any of the instantaneous channel capacity values has a predetermined 
probability value, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of 
instantaneous channel evaluate FER verses channel capacity of interest,) 
Admission teaches looking up (memory 28) (see fig. 3) 
Admission does not teach the predetermined probability below given level. 

However, Winters not teach the instantaneous channel capacity values has is to 
a predetermined probability below given level ( see column 9, lines 25-41 and figures 4- 
5). 

Winters teach in similar field multiple in and multiple out transceiver and capacity 
monitoring technique, then , it would have been obvious to an artisan of ordinary skill in 
the art to compare the error rate and improve capacity accordingly, in the admission , as 
evidenced by Winters, in order to improve capacity by providing feedback to the 
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transmission antenna, as result minimize error rate in MIMO communication 
environment. 

Claim 2. Admission does not specifically teach the predetermined probability is 
0.5 so the level of channel capacity selected is the mean of the instantaneous channel 
capacity values in the predetermined period. However, it would have been obvious to 
use such 0.5 probability channel capacity as shown figures 3-4 of Winters analysis FER 
verses capacity. 

Claim 4, admission teaches estimating average signal to noise ratio experienced 
by the mobile user terminal during the predetermined time period, and also using this to 
evaluate FER, as a function of both channel capacity level and average signal to noise 
ratio (, (see page 4 line 8-page 5, line 2 and fig.2) 

Claim 5, Admission teaches calculating each value of instantaneous channel 
capacity from parameters including the channel matrix state of the link, and the average 
signal to noise ratio experienced by the link at that time (see page 4 line 8-page 5, line 
2 and figs.2-3) 

Claim 6, Admission teaches a method of evaluating frame error probability FER 
of a selected communications link in a wireless telecommunications network, the link 
being between a MMO transmitter comprising one of a base station or mobile user 
terminal (see figures 2-3 , in which a MIMO system 12 of figure 2. transmitter 12 having 
N transmitter antennas 16 and MIMO receiver 18, having M receive antennas 20, the 
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presence of No, Eb bit energy or FER drivable from channel and processor runs, frame 
error probability FER values and data or lookup data calibration data from system 12 
detemiines capacity of channel, see page 2-page 3 of dated 12/20/06 known art 
amendment and page 4, lines 8-18 and page 4, lines 25-page 5, line 2) the other of the 
base station or mobile user terminal, (see figures 2 and 3 and page 4 line 8-page 6 ,line 
2) comprising: 

Admission teaches determining values of instantaneous channel capacity of a 
MIMO channel of a mobile user terminal at multiple time instructs over a predetermined 
time, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of instantaneous 
channel evaluate FER verses channel capacity of interest and page 4 line 8-page 5, 
line 2 and fig.2) 

Admission teaches processing the values to determine a level of channel 
capacity which any of the instantaneous channel capacity values has a predetermined 
probability value, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of 
instantaneous channel evaluate FER verses channel capacity of interest,) 
Admission teaches looking up (memory 28) (see fig. 3) 
Admission does not teach the predetermined probability below given level. 

However, Winters not teach the instantaneous channel capacity values has is to 
a predetermined probability below given level ( see column 9, lines 25-41 and figures 4- 
5). 

Winters teach in similar field multiple in and multiple out transceiver and capacity 
monitoring technique, then , it would have been obvious to an artisan of ordinary skill in 
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the art to compare the error rate and improve capacity accordingly, in the admission , as 
evidenced by Winters, In order to improve capacity by providing feedback to the 
transmission antenna, as result minimize error rate in MIMO communication 
environment. 

Claim 7, admission teaches a wireless communication network (See figure 
1) a MIMO transmitter comprising one of a base stations or mobile station and MIMO 
receiver Admission teaches a method of evaluating frame error probability FER of a 
selected communications link in a wireless telecommunications network, the link being 
between a MMO transmitter (see figures 2-3 , in which a MIMO system 12 of figure 2, 
transmitter 12 having N transmitter antennas 16 and MIMO receiver 18, having M 
receive antennas 20, the presence of No, Eb bit energy or FER drivable from channel 
and processor runs, frame error probability FER values and data or lookup data 
calibration data from system 12 determines capacity of channel, see page 2-page 3 of 
dated 12/20/06 known art amendment and page 4, lines 8-18 and page 4. lines 25-page 
5, line 2) the other of the base station or mobile user terminal, (see figures 2 and 3 and 
page 4 line 8-page 6 ,line 2) comprising: 

Admission teaches determining values of Instantaneous channel capacity of a 
MIMO channel of a mobile user terminal at multiple time Instructs over a predetermined 
time, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of instantaneous 
channel evaluate FER verses channel capacity of interest and page 4 line 8-page 5, 
line 2 and fig.2) 
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Admission teaches processing the values to determine a level of channel 
capacity which any of the instantaneous channel capacity values has a predetermined 
probability value, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of 
instantaneous channel evaluate PER verses channel capacity of interest,) 
Admission teaches looking up (memory 28) (see fig. 3) 
Admission does not teach the predetermined probability below given level. 

However, Winters not teach the instantaneous channel capacity values has is to 
predetermined probability below given level ( see column 9, lines 25-41 and figures 4- 
5). 

Winters teach in similar field multiple in and multiple out transceiver and capacity 
monitoring technique, then , it would have been obvious to an artisan of ordinary skill in 
the art to compare the error rate and improve capacity accordingly, in the admission , as 
evidenced by Winters, in order to improve capacity by providing feedback to the 
transmission antenna, as result minimize error rate in MIMO communication 
environment. 

Claims 8-9, Admission teaches a station for wireless communications (see 
figures 1-3) comprising operative to evaluating frame error probability PER of a selected 
communications link in a wireless telecommunications network, the link being between 
a MMO transmitter comprising one of a base station or mobile user terminal (see figures 
2-3 , in which a MIMO system 12 of figure 2, transmitter 12 having N transmitter 
antennas 16 and MIMO receiver 18, having M receive antennas 20, the presence of No, 
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Eb bit energy or FER drivable from cliannel and processor runs, frame error probability 
FER values and data or lookup data calibration data from system 12 determines 
capacity of channel, see page 2-page 3 of dated 12/20/06 known art amendment and 
page 4, lines 8-18 and page 4, lines 25-page 5, line 2) the other of the base station or 
mobile user terminal, (see figures 2 and 3 and page 4 line 8-page 6 ,line 2) comprising: 

Admission teaches determining values of instantaneous channel capacity of a 
MIMO channel of a mobile user terminal at multiple time instructs over a predetermined 
time, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of instantaneous 
channel evaluate FER verses channel capacity of interest and page 4 line 8-page 5, 
line 2 and fig.2) 

Admission teaches processing the values to determine a level of channel 
capacity which any of the instantaneous channel capacity values has a predetermined 
probability value, (see figure 3 and page 3, of 12/20/06 fourth paragraph , a series of 
instantaneous channel evaluate FER verses channel capacity of interest,) 
Admission teaches looking up (memory 28) (see fig. 3) 
Admission does not teach the predetermined probability below given level. 

However, Winters not teach the instantaneous channel capacity values has is to 
a predetermined probability below given level ( see column 9, lines 25-41 and figures 4- 
5). 

Winters teach in similar field multiple in and multiple out transceiver and capacity 
monitoring technique, then , it would have been obvious to an artisan of ordinary skill in 
the art to compare the error rate and improve capacity accordingly, in the admission , as 
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evidenced by Winters, in order to improve capacity by providing feedback to the 
transmission antenna, as result minimize error rate in MIMO communication 
environment. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B Gesesse whose telephone number is 571- 
272-7879. The examiner can nonnally be reached on flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on 571-272-7899. 

The Central FAX Number is 571 -273-8300. For patent related 
correspondence, hand carry deliveries must be made to the Customer Service 



Application/Control Number: 10/715,923 



Page 1 1 



Art Unit: 2618 

Window (now located at the Randolph Building, 401 Dulany Street, Alexandria, 
VA 22314), and facsimile transmissions must be sent to the Central FAX number . 

Infonnation regarding the status of an application may be obtained from 
the Patent Application Infonnation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more infonnation about the PAIR system, see http://Dair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



TG 



August 27, 2007 




